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3mex / ORDER

PER MADHUSUDAN SAWDIA, A.M.:

This appeal is filed by Kondi Venkat Reddy, Hyderabad (“the
assessee”), feeling aggrieved with the order passed by the learned
Commissioner of Income Tax (Appeals), National Faceless Appeal Centre
(NFAC), Delhi (“Ld. CIT(A)”), dated 26.09.2024 for the A.Y. 2007-08.

2. As culled out from the record, brief facts of the case are that the
assessee along with Shri M.Durga Reddy, Shri B.Shankar and Shri T. Jangaiah
Yadav had purchased land at Boduppal village (“ impugned land”) for total
cost of Rs.7,45,00,000/- and sold the same at a profit of Rs.2,62,00,000/-.
As the sale and purchase of the land was not disclosed by the assessee in



his return of income, learned Assessing Officer (“Ld. AQ”) issued various
notices under the provisions of the Income tax Act, 1961 (“the Act”). But,
the assessee did not make any compliance to the said notices.
Consequently, the Ld. AO completed the assessment u/s 144 r.w.s. 147 of
the Act on 30/03/2015 by making addition u/s 69A of the Act to the tune of
Rs.1,86,25,000/-, being 1/3 share of total purchase cost of the impugned
land as remained unexplained and Rs.87,50,000/- on account of 1/3 share
of the profit earned on sale of the impugned land.

3. Aggrieved with the order of the Ld. AO, the assessee filed appeal
before the Ld. CIT(A) and the Ld. CIT(A), not convinced with the submissions
of the assessee, upheld the additions made by the Ld. AO.

4, Aggrieved with the order of the Ld. CIT(A), assessee is in appeal
before us. Ld. AR submitted that the assessee had made submissions before
the Ld. CIT(A), that he was only name lender to the purchase/sale of the
impugned land and was not an actual beneficiary to the sale / purchase
transaction of the impugned land. He had also submitted before the Ld.
CIT(A) that he was an employee and a benamidar of Shri M.Durga Reddy. In
support of his submissions, he had also filed before the Ld. CIT(A) copy of
bank statement held with Indian Bank, Narayanguda
Branch,Hyderabad(page no. 26 of the paper book) which is in the joint
name of Shri T. Jangaiah Yadav and Sri M.Durga Reddy. He also submitted
before the Ld. CIT(A) that all the payments/receipts on account of the
purchase/sale of the impugned land were through this bank account only
and he had neither contributed anything towards the purchase of the
impugned land nor had received anything out of the sale of the impugned
land . Therefore, he finally submitted before the Ld. CIT(A) that he was only
a name lender and not an actual beneficiary to those transactions.
However, without considering his submission, the Ld. CIT(A) dismissed the
claim of the assessee. Therefore, the Ld.AR prayed before the Bench to
consider the submissions of the assessee and allow the appeal.



5. Per contra, Ld. DR relied on the orders of the revenue authorities and
requested to uphold the orders of the lower authorities.

6. We have heard the rival submissions and perused the material
available on record. On going through the records, we are of the considered
view that the source of payments made towards purchase of the impugned
land as well the actual beneficiaries to the sale proceeds of the impugned
land have not been verified by the revenue authorities. As per the
submission of the Ld. AR, all the payments/receipts on account of the
purchase/sale of the impugned land were through the bank account with
Indian Bank,Narayanguda Branch,Hyderabad, which is in the joint name of
ShriT. Jangaiah Yadav and Sri M.Durga Reddy and the assessee had neither
contributed anything towards the purchase of the impugned land nor had
received anything out of the sale of the impugned land and the assessee
was only an employee and a benamidar of Shri M.Durga Reddy. In the light
of these findings, we deem it appropriate to remit the matter to the file of
the Ld. AO with a direction to verify the sources of payment for the
purchase of the impugned land and the actual beneficiaries to the sale
proceeds of the impugned land and make the additions in the hand of the
actual beneficiaries. Accordingly, the appeal of the assessee is allowed for
statistical purpose.

7. In the result, appeal of the assessee is allowed for statistical purpose.

Order pronounced in the open court on this the 14" October, 2024.
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